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Abstract

Title  Duties and Powers of the Constitutional Court on the Protection of the
Kingdom of Thailand and the Democratic Regime of the Government with
the King as Head of State

Field Politics
Name Mr. Boonserm Nagasara Course NDC Class 65

This research aims to study intentions of the Constitution and duties and
powers of the Constitutional Court as well as to propose recommendation on the
protection of the Kingdom of Thailand and democratic regime of the government
with the King as head of state by adopting a qualitative research methodology.

This research found that fundamental notion of protecting the Kingdom
and democratic regime is originated from the idea of ‘militant democracy’ or ‘right to
protect the constitution,” which first initiated in German Basic Law. Such idea was
firstly prescribed in Article 63 of the Constitution B.E. 2540, and the two subsequent
Constitutions namely Constitution B.E. 2550 and B.E. 2560 also have a similar
provision. Remarkably, these 3 Constitutions also have provision that prohibit an
amendment to the constitution, which amounts to changing democratic regime or
changing the form of State. This research also found that precedents of Constitutional
Court’s rulings regarding the protection of the Kingdom and democratic regime can
be categorized into 3 cases: namely the case of amendment to the Constitution
(ruling no. 4/2564); the case of political party submitted name of person who suitable
to be appointed as Prime Minister to the Election Commission before General
Election (ruling no. 3/2562); and the case of person arranged public speech requiring
to amend Constitution regarding the Royal status of the King and to repeal the law
prohibiting insult of the Monarchy (ruling no. 19/2564).

This research proposes that public authorities should strengthen
educational support to the public and officials regarding conditions of amendment to
the Constitution and drafting new Constitution, as well as basic understanding on
constitutional conventions of democratic regime and on the actions that undermine

such regime.
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