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Abstract
Title Guidelines on Exclusion and Justification in Corruption Case
Field Politics
Name Mr. Sarote Phuengrampan Course NDC Class 62

The purposes of this research are 1) to study the concepts and theories
of criminal punishment, civil and criminal liability, exclusion from criminal liability,
and taking a person or an alleged person as witness; 2) to study and comparatively
analyze the exclusion for a public official involved in committing an offense, and the
justification for a person involved in committing an offense with a public official; and
3) to develop the guidelines for implementing the exclusion and justification measures
for the highest efficiency and in compliance with the spirit of the law.

This research aims at analytical study of the exclusion for a public official
involved in committing an offense, and the justification for a person involved in
committing an offense with a public official. The study is a qualitative research
conducted by the methods of document analysis and in-depth interviews of the
persons in the justice system.

This research finds that Section 134 is the statute excluding a public
official from liabilities in the case where his superior orders him to perform a corrupt
act, which would result in the extinguishment of the right to institute criminal prosecution.
The Section is not clearly prescribed whether or not the liabilities excluded cover
criminal or disciplinary liabilities, as well as who has the power to deliberate whether
such official is excluded from liabilities and to issue an order to terminate the case.
In order to decrease the interpretation problems, the researcher proposes the
amendment to Section 134 of Organic Act on Anti-Corruption B.E. 2561 (2018) by
adding its second paragraph stating “the deliberation whether any public official is
not liable under paragraph one shall be under the duties and powers of the NACC,
and upon the resolution deliberating whether any public official is not liable under
paragraph one, the order terminating the criminal and disciplinary proceedings
against such public official shall be issued. In this regard, it shall be in accordance
with the criteria, procedures and conditions as prescribed by the NACC.”

Section 132 states the justification protecting from both civil and criminal
liabilities for a person giving testimony or a whistleblower. However, it does not
clearly state whether who is the person giving testimony or the whistleblower. In

this regard, the researcher accordingly proposes the amendment to Section 132 by



adding its second paragraph stating “in the case where a person giving testimony or a
whistleblower under paragraph one is prosecuted for both civil and criminal
liabilities, and the NACC is of the opinion that the ground for such prosecution is that
the person has provided a statement or clues to the NACC or a competent official in
good faith, the NACC shall act to protect the person from liabilities under paragraph
one. In this regard, it shall be in accordance with the criteria, procedures and

conditions as prescribed by the NACC.”
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