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Abstract

Title : Economic crimes in Thailand
Field : Politics
Name : Mr.Thiti Koomrak Course : NDC Class : 62

Thailand has always been damaged by economic criminals. In addition to
causing damage to Thai people, economic criminals also severely affects to the
national economy. As a result of the economic criminal cases are so special and
enigmatical that it is difficult to collect evidence and prosecute. Furthermore, it can
cause considerable damage to the whole economy. In the past, Thailand had an
idea of using prison sentences as a principle penalty. This is because criminals are
considered to be excluded from society. So ,they are primarily sentenced to be
imprisoned than fined because of lack of fine. The imposition of a fine by law based
on the virtual damage that occurs. Latter, there was an amendment to imposing a
fine compared to an imprisonment to be higher and based on more virtual damage.

In the first phase, Thai economy is under development. Therefore,
economic criminals got to harm people by tricking to invest in membership and
offering high return, including lending in various ways. Which later developed to be
similar to the direct selling system but there often was no any actual product in the
system. In this phase, laws have been advanced to prevent and suppress economic
criminals, fraud loaning citizen act B.C. 2522 which impose high imprisonment and
fine, while still imposing a prison sentence as a assumption of fault. As well as
specifying the provisions of the offense to two characteristics, namely 1 and 2. Later,
Thailand has gained more economic development. Economic criminals turn to rogue
the capital market instead, such as stock spin-off cases and fraudulent cases in
trading of various forms of securities. Therefore, The Stock Exchange of Thailand
enacted an act of parliament of securities and stock exchange. By means of imposing
penalties for economic criminals in this country to be imprisoned and fined but
deeming the prison sentence as a monetary punishment using optimal fine, not
imprisonment anymore. Furthermore, they also prescribe specific measures such as
civil sanctions and administrative measures as well.

Capital market protection laws against economic criminals that have
been under the supervision of the SEC for many years encounters some problems in
law enforcement but found that administrative measures solve problems way better.

As for enforcing sanctions, there are still some problems in prosecution regarding the



enforcement of criminal sanctions, civil sanctions, duty of proof as well as civil
sanctions measures being suspended due to the death of the offender etc. In the
past two to two years, more digital assets have been operated in the form of a digital
asset trading center which is pervasive along with digital asset dealers ,system
providers offering digital token sales that are widespread with crypto currencies and
block chain. Generally, it is a business in the money market, not the capital market
that the advancement of technology may encourage economic criminals to harm the
people once again. The laws that protect people from economic criminals in this
special type of money market is ... with importance similar to ... which the Board is
responsible for overseeing and fixing prison sentences to be ... . But it is found that
some problems that arise in the prosecution of economic criminals in the capital
market may occur in the same way again. Therefore, it is suggested to amend some
laws for both mentioned laws. Regarding the enforcement of civil sanction measures,

different from criminal penalties. Therefore it is not refrained when the offender dies.
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(Economic analysis of law)
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diinngmunesssuud (Natural Law School) filsiiffusnefumsimunauvsneveadiin“
mudusssn” Ivnefestlenigeandidennay i3

MNNTANILLIAR NguiuazassanssuiiAeddedisngn nudinisdnusi
arundila Gfasegenanituasdomensudlamaniuiazmansligniodlag aneides
unAndadudaszsennandu seaesmanidandndilafiuandety ldud Uszansam
uazaudussn FanideBeansldumauAanslifnsugemanstuenuginsiasusia
fursdesinulnenenguvhanudrlaisaesmansdnaniaeiife anandowiutunoud
fAnwaedondlodn veaesmansdlfudsiuiivastunasiu

2. URAsegAransuazaNduNuSsEnINtfaansiuATegaEans

Fnrdfimsugaans Wuinitufnuiusegdauasnginssuvosuyudly
nswaamnaUsslesidiununglangninisng o nuneds uywdiivgualunisidendiiu
nsludsiduusslovtiuanuanniige

yanavhlluesin ngmnetduiniesiiolunsaiisnnuefssaludsay usitdn
iAsugaaninesin nguaneiduiniesiiolunisairsussgelaliauuiudsunginssuld
Tunefifiuseandnmanndedy

ngvanelugaunRvesinAswgmanife nqvseiiussansam (Efficency)

'
=

FanuaneMinlmannislaminensvesdinueg 1ANALALUTIAAUEASTTULANNNIATEIY

'
a

Pisusawlneiifuyunednuiigauasldaiaganindafan

21guA Yale Law School, University of Chicago Law School, George Mason
University School of Law, Vanderbilt University Law School
®p3.555uYsy FIesal, yunewesinngvuneselfrsuganans, . p3



- 9.

Tfasugmans WuyaauiMiAniianigendni Tanusdundineinsds
Lifsduduanivins dnassgmanitudnifamanfazhauiuiulpedoumiuegs
Fanta Tensssaiuiivesmansasenu moudidunadnsugaudwesmansnsediuan
Uszendieziifemneulununuidelihalanniy

3. dagnnvainsldifasegaeans

Fodrinvesnslidfimsugmansinarsusnmsfetuidesnnidunisuuan
swfuresdesmanitaziiniuainnsuiledymivesiisssmassmsinvinasdile
fositn sielud
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Usznniduaenselszunniduaesdieionsdaglideddusigelaaglunisdnduland

3.4 52 feuisAnwlAmsugmaniidunalnudinssang anguannuaieaudie
Aulduarenaiifeaunfnnuuuiiaesdenaliaenndesiulanuieniiuadevialal
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Aasssulunisfinel nsizinaziausuleuienianguuiy (Amoral suide of legal policy)
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&

Mﬁﬂ']ﬂ']'WJJLﬁEJﬂWEWHQLﬁi‘l&}%ﬂ’i]ﬂ/lLﬂ@‘Uuﬂ]’]ﬂﬂ’]i@']EJﬂJﬂ’]L‘Vﬂﬂ‘UﬂJﬁﬂ’]‘U@QNﬁWﬂWWIN@U’]ﬂWW

kY

goyrdeluveadng (Lost future productivity) yaftdenienaiasugiavesgmeduriniy

YRR
|

yarUagturesseldlueuaniidmeazlisumnnidiney

kY
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st mualnese R RS in yuseswesifiasugmansuesii
mMsimuayarivesdinliaiunsasinlilaedte esanausuesfiuindindnduetud
(Infinity) wazadlsifflaseunmelaeviuiiiiowandsuiufuliiesduiudnauinnine
wmmatiedlanny

wiinszdufnminiassgmansivdnnissuinyarivesdinlagoidonis
Funpdnauuilyanadifiivgua (Reasonable person) Wulaflazuaniudsuiuauides
Tumadedin auiiuléi yaeafifivauarzideniazsoufuanudedunindedingtu
ynmssensuaradssfina1vilfoldTunanouununiy Wy yaraenageurhauiia
Anuidssian1suindy wieduthegedu Weuanfumdnsiigatulunemsafudiuyaaa
feradtulafiazdrefuiioanaundeddumadedin Wy yarasondisduiegunsaianiu
Uasadelusogudiioanauidedunadedinnnnaingiame dnasugamanidiuam
yaAvesTindoduiuluiyaradifiauadulafiasuaniudsuiunisiasunainuidos
Tumadedin masenmaasuulaseinrandesisnan

Frog1a mnyanafitiveraiiulefiayFultu 10,000 vmieuaniun1sdes
wunuamudsslunismedisdu 1: 1000 yar1@3n = 10,000 1K 1/1000 = 10,000,000
U™ ustegslsfmuyanafisensuiiu 10,000,000 U1 Wisuanfun1sEAIAAEIRNY 1:1000
flanuigauinsiazeensuidu 100,000,000 UMW WiswanfuniseAmNuLEesnie 1:100 170
megmam%‘dwmmgam%%mmﬁyugmmawé’ﬂmsﬁaﬂdnmmma‘”mﬂwgﬁﬁ
(Econometric) FaldUszloviananuunndsesiiuiuiiaulunguioginfslediay
wanAsufunawdyenudsdumsdeiinfuiurioanas dsdunaldandadoniouen
nn 9 P93y yarwesdinivszanaldanidmmiansugiiiifoniyamneaifvesdin
(Value of statistical life %30 VSL) iilasannifuyadiadsvesnguiegisiiiaszsilaily
yarvestinvesyanalaynnanislaoionty asdiuldingneeigvesinedmungauen
Y8930 1 gega I munlnygeannslsemstinlugins) 289 wazdiAnnaentdnluuingd
288 uavaANEaUARNANIIAT1 290 Fafdianzlnudinndiu 9 Tagliflinwusuiaslsidnes
Hulnwusesuvteusiumdulnugunsaifiny msfmuelnwyiuiisasdlfiiunuanns
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Banseauausednseds lnen1siSeumsunalsyleoviuazaunulunisldanusednseds
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HesaniBuseduiviilidunuveanisingifmafidsauainitazdesuunduiiadiiian
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Tudasfwungay (Optimal fine) Sadumawanislunsivuslnwliulunuiineigde
FIneanTuies laua 11931 291
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DIYININTT 291 LES uay” UsulsiAuaeamiiuumiy N UALATUEANEN STYUNDIIINTT
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fnzau (Optimal fine) viiolidsasinseitulude 3.4 dely
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Uszanmiiu flidoinfudesheusiiifnssvhaufinasdesgniusenandsnu Jarinun
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n1siUageslimaasinuiissveusvaniuiedild susansdsimualiinediudulne
Uszsnu dlelnwaunsal uindaimunalimuddglunisfuasesniudasndevessianie
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3. IRlAsugaansiunsAunsestiadeuiosinm

Tnsunfudrdoidssmosyanaludosdudmesdiiu afviulszamluung
Uszmalignivuaduaufansengn uidmiuvusemealng msniiutszamlagnis
lawanduauianiveigiwasiinwfugedsliifuasawauun® Tnadnisimunlnwlsu
Tudnwagidulnugunsaidesannguunelddiii “uag” Samunganainagdosadnwliu
feaue wallldtmuadnslnuusudumly dmsunismiiudszanmiilunguanedmuels
Humnafneguusulneisnsinuianliifunisd wieuulifugemiiuum wievad
fusuamiuldingunefmvuelnvyfusinsuiiud st ludnvasineuszs Tae
i “ude” Baansfeomaden widalasiedmiersdiaudy nmsinseilaeds
iAsugAanidmiunsAunsosdeidss visanuing1uniulszumaziinsgiiaii
msdnduadludneuylainliiAnatadnsdsauiiniian defiansanandunuuay
uaUselowd (Cost-benefit analysis) fiavasiidemouardsny Faazuesiodd Wunrwads
v3elal Hea3admiiu wilidessulny (. 330) uaziuusslomiuaussvuniela Taidu
Usgloidenn Tdlvifigatanuase (u. 330 235a710)

Funuinimniesest loun fununisddued fidemeoradonduiuad
viutszamdedodedld 4 uuamna fodl

1. Houduafunsegufie Ussinangnunaunikagngiyd 1as1 447 A
ALAYME Useanangvisngunakaznslyd 11ms1 438 ldeAsssuilena A191anuieniy
Aldarglumsminerundngruniiiaadaiuie Aldarglunisnimeundngiuuiigau
Andevne wazAdelenmadena (ddunuaildareunniian)

2. Hoaduafogregrudiod Tnedeoes Liflgusssullvuda 1@y Andng
nneany AvldIglunsneurdnguniiaalauia Aldanglunisneiundngiuin
fgauAndeme wavandelenadsan (daunualdinesesan)

3. Somnideninnuaeuaiuaeminnudunlawieng lifiAnsssuden 13
Ay lWamldiglunismmeiundnguunigatanuiinias igauandemend
v fduney wazfianizandeleniaidsiian (opportunity cost) 1wy enailulinisde
ana winiu (Funualdietosiian)

4. urfewedumaulnunaumunaunsiifendostuafiengn auusyana
NOVINEITRTUIANNDIYT 11991 44/1 andunueldiieanniudends 1 uazde 2 1Ju
Sun uiagldmadenilianeznsdndnaudonindulans aude 3 adldlunsdde 2
fleandienlaild, Arfesiidunuainindiies Adduyualdiredesuazldiunisndelsn
ANAEIENIN)

S Useuiangnuee1y1u1n s 328 unluiuinassaninelagnses1vvya@
uwiluiandnuszananguuneeiy @UUN 11) we. 2535 113 4
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NnMFeTEAR UM sTuduaidanan fdemeazideonuuimad 4 Jausl
wiinUsylevigegaunfidenie uiiduniszvesnszuiunsyfsssumisengfisgieady
Jeondunuunufidenis defgaisinemzidonausslovivesidonisasnadeady
naUsglomivesdanuuitiu iewinduiiolfinatadinisdeny (Social welfare) Suilu
Whnnevanvestifiasygenans

Mesieifiasugenansdanarifonadns dil

1. mnuAngruviuuszsannin q Whins@uanuiinengmsezduaiuia
finelAiAnanudemeundiusiegnausiaia dsannsadeeladlasnsiiosaduns eaifes
Tifunuressgilidoauensifimsugaansin mnendnliiduauiinonglilanaunis
snidnlnyignideadiindelfuslnwlsu Fallagtu U. o1a u. 326 Avualilnwuiudy
TInwszsuuazfumadonuds widasieimienstay

2. anuRagruniuvszumiianadnduaiuineigifeadulszian
finsgnunszifiounuasuisuiesvosdeny vilfiAnanaliasugludsausu U. e1gn
1.112 Fednduiissdontuduiunig Feldelauenifiasugaansitmalneduusliy
$1ffn nrsfiansunivusandomeluadunddaeidhiinsdmuadndemeodeadny
(Punitive damage) wilunsdliduanutafinsenunseiiousedipuauaisiaziindnnis
Fosimuaandemeisastnundaduunngdl

uwumnssaandemesedeidsnissiamty nguunglnefinuali
fidovneannsafiesiesrindemesdededonissinuuasAuausslovdvhumlssuiing
nnsdenidsdeidsaiesin Inefoinnudsmesededs i sinauduanuideme
fansnsafmyarlusuvessiule

4. TRAATYFAIEASAUNITANATIUETA N

tnasvgemansuecit ussnuiuladonsndefiddgluszuuiasusia

UnifAsugaanstesin maiarsanluwdgiadnuvianseuniivesynseyi
anuiinveddedlnuaznuinnisdeiaiamnienisdesgnirgnidunisuendnlnuiil
Anen1nlun1sudn (Productive Labor) sanainaainussnuininedauxdaysuyuendelona
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4. NM15RATILAUALATHANAASAUIIYNIDIRYD
4.1 nwlsemnsin InwsemsPindulmsanuiivinfigauasslulununia
finamdngnszyhnuinlddnegafiann amaspidealdarelunmssuiumsi Wulnwid
wadlumsdassueannssugaiign Undfimsugamaniuosin Timmudiiotud (nfinity)
wiegalsfAudiunuynuszmazdinsiiinuusennsTined uddiei8nnsiiunnsiady
Ao uaunnuiiui msvsensTinutazadgiilfeinansuanas W euiteves
Ehrlich (1975) nud1 msUsemsinudazadsdsuatitdesusmumanssuyssun 1-8 ase
Fadnunteyaseningd a.e. 1932-1970 fieanvasl .. 1977-1997 uideves Mocan
and Gittings (2003) nuiiasaanumnssuas 5 afdlurnziReatunisaniny 1 adenns
Usgvs®in 1 ifmenenssutu 5 edatuiy dndfiesgmansliaiudidyfuussansaim
(Efficiency) 704ngangany SmanedaisussaninmvosnsnistiosUsuentgyins
Laza19IN1TUIINUTIURIUEYINTIUME wazdenslinmuA1veIN Mg INgMae81
AO9aNLTNANATOIAINAIULSEUToE VR sdeALLazyslUdnsaungliina dafinsgegnves
fapsdrusan feuindfiesvgmansandvgatuayulindinulsemnsdin Tedndduns
HasUsuevynssugefignly uenanddatuayulviinstauldnelsemsTinedis
T39¥ade Taeveliimadsdulfinydunsamdsiognedussandnminy
4.2 nwian Inwdpndulnyiisesaunaininelsems?in Ssenaiidvue
syoghamiermuanaenindladlddsiinalumsmdaviedniugnssshnuinaindsay
ogsnsviemuimuanaldiduiy mviindgnuesinduedesdionuauentginssuld
dnuadlasniinaistasmuuasinfu uwodslsfninssandulnuiifiduugeiian §
MW Inslaeludi Inviandmwalunstdesusuervgnssulaeyinlsnmns
WARo1TeYINTTUANaY takn 91378989 Marvell and Moody (1994) Wudﬂmiﬁﬁg’jgﬂﬁmﬂ
Wintudesay 10 vlvsasnsiinersginssuanas Sevay 1.5° Wudsatufunudideves
Levitt (1996) wulumsitativayudaaiuflasinansiteimaveanisiiandesedunsiin
awmwmauﬁmmmqmdwﬁ Marvell and Moody 338l3unndn 2-3 wiazlumaeiinndudu
wuth msudestinlne 1 ausenananasviliAne s nssufistu 15 ade deT™
nifiAsugenansueain nvdnndulnuiisidunuiigs anududives
Tnwdendsduegiunauselonifiinduannmssinn mnnissianinadsesmugesiuas

®Ehrlich, 1975 "The Deterrent Effect of Capital Punishment” American
Economic Review. 65, 397-417

? Marivell, T and C. Moody. 1994“ Prison Population Growth and Crime
Reduction "Journal of Quantitative Criminology 10, 109-140

0 Levitt, S.D. 1996" The Effect of Prison Population Size on Crime Rates”
Quarterly Journal of Economic 111, 319-325
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