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Abstract

Title Adjudicating Copyright Cases Under its Characteristics
Field Politics
Name  Mr. Jumpol Pinyosinwat Course NDC Class 62

Copyright and other intellectual property rights protection is different
from tangible property protection, due to its unique characteristics. An obvious
character is copyright is intangible, unlike tangible asset—for instance; land, house,
car. Copyright characteristics effect the court adjudication in every country, including
Thailand. This research therefore is aimed to examine copyright characteristics
through two main sources—copyright history in the United Kingdom and
philosophical interpretation of John Locke, Georg Wilhelm Friedrich Hegel, and Karl
Marx.

The learning of copyright history in the United Kingdom and philosophical
interpretation provides decent conclusions of 3 most important characteristics of
copyright— intangible form character, monopoly right character, and the need to
balance the private right and public interest.

The research further observes the court reasoning used from Thai court
and the U.S. court and reveals that in cases those share similar facts, some obtain
opposite results, some deviate to the fact issue, and some provide very limit
reasoning.

This research therefore proposes court to emphasis more on copyright
characteristics, which are intangible form character, monopoly right character, and
the need to balance the private right and public interest. Furthermore, the research
proposes the court to provide proper and adequate reasonings on copyright
characteristics.
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1710 ?fqﬂuagwmaé%aw‘éﬁﬁzgzﬁaﬁu (statutory copyright) d1finsveziIaNdnsveiveu
vifsdoly uifidountsdeddadivanimungmneneuneuasilidiinszoznaazduans
fynfniudvBausssrnivesiouniisde
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cases/EngR/1769/44.pdf, 2020.
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53TUTAALITUNINGFU (natural rights theory of property) Tuan lngilunguijiitians
mssssunPndundnianassunefunvemingau anszdfUemae)fina1nunged
Turudsuvesaeviu dealumiisde Two Treaties of Government audl 2 Uil 5 (CHAP.V.
Of PROPERTY)”’
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1.1 wilsda Two Treaties of Government
PamsTuil 17 drneuAnfiunsvarsdulngativayusunavesss
wagiatuunauAnfiesuisindnisuhduiiieagean u am. 1680 Sir Robert
Filmer Fa1dutinAndrdyaunislunguatvayusiuiadgiauenulnlilundsdede
Patriarcha %38 The Natural Power of Kings lngguguiinisensuagldduiavessgaiuise

26Edward C. Walterscheid, The Nature of the Intellectual Property Clause:
A Study in Historical Perspective, (New York: William S. Hein & Co., 2002), p. 182.

“The Project Gutenberg. “eBook of Two Treatieses of Government, by

John Locke, “1690 Two Treatises of Government””, (Online). Available
http://www.gutenberg.org/dirs/etext05/trgov10h.htm, 2020.
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inldegrsliddedriaunazidudiunadaadoanysal luatseun fnsdrsldndede
Patriarcha IWeunsTodaiuayusuaszegainienis sadunseumnudniiunnsisain
dUINANUANNYVUITITUYR

Tu A, 1690 98viu Sonlsumilsdodo “Two Treatises of Government:
In the Former, The False Principles, and Foundation of Sir Robert Filmer, and His Followers,
Are Detected and Overthrown. The Latter Is an Essay Concerning The True Original, Extent,
and End of Civil Government” dsiferasmifsdossyimauindunilsdefifoutuiieliuds
LUIANLARYBY Sir Robert Filmer Auwin wazdesnisuansliiiiuiindnniswazdoaivayu
i Sir Robert Filmer fumangrsnuansTiu euasadudeyaiifinuarliaisideie o
v0990%u Soaduiidonduiiluluiio “Two Treaties of Government” #ausnaanilu
wilsdo 2 i omianusnldudmguinazAinandisves Sir Robert Filmer wagiduiides
auaviAnNsLaz oI MLLsTIYA

Tu Two Treaties of Government # 4oty Soanengudlffiumi
liigndesveandnmsuazivananguijsunaauysalvesigi Sic Robert Filmer 19819910y
mMsseiRauaglifianaatiuayuogamnzan insgsunavessghilisunagean usdy
§1UNINUTTTUY

msldudesnnadpiudedngluyngavnaiis swigismnann
uazmileyanarilulunsufoR uwideseviu dea dndulafiazldudeiunvessiunaly 35ns
fidonldde ﬂmauadﬂmiimﬁﬁéﬂuwﬁﬁﬁﬁmﬁaqmLLagLﬁuémwﬁﬁﬁzgmﬁaﬂiﬂﬁmw%’g
TunsouRauuil seviu Semauoidrmaiiuvinsaiusunanusssund Ssfeadusiuad
Ussruviayanarialunnauily srunafuasefesdiiugiunand s ssumifisseguy
HaUseleyivoslsevrvudiulng wagaINnanmANaYeIgIuITITUYIAAINET Two
Treaties of Government 1huuIANLAMALITULTIU (labor) WhanTdeSurenislviaany
Auasosansluninddu wazSondmguiussnufeifuningdu (abor  theory  of
property)”” dulunguifififiugrudeafusinasssurfvaziinisldundmindaues
Usgvunnauinldesutenseuanudniiaetiu deadeanistiiaue

Iquwﬁmamuﬁmﬁw%’wé?m (labor theory of property) 389U
fomaueinmydannsafodnsludwomdenindlinunsounnuAnuengmanesssuni

®peter Drahos. A Philosophy of Intellectual Property. (Hampshire:
Ashgate Publishing Limited, 1996), p. 41.,, Adam D. Moore, “Toward a Lockean

Theory,” Intellectual Property Moral, Legal, and International Dilemmas, ed. Adam D.
Moore (Maryland: Rowman & Littlefield Publishers, 1997), pp. 81-82.
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(Natural Law) tlouyusldldussau (Labon”” vesmuasrsdsesiutumn warlifllasiavsun
ussdvdsastiuluangilaussnudiluatedeaiuld avsvoamududmedunindifiniu
Iehflouywiurazaldusesny (Labor) vesmuusznauriuiiluluanimsssued uduyudus
avaufavsludsiiinannsliusanuvesmussnaunsdlusnan™

vy
v A

el 999y daneduiedn Auwinisukazansludinuvesuyud
AnTusimiunsinfednsvesdalanvulasnisiinvesdnslunswdduls auungiudangn
Wluddeazuaesveiu deadn uywdynauasafivazdadnsfiozldussnuesauadld
Joajuiilutoulvvesnsiindnsludswewmioning Usingedlu Chap. V. Of Property,
Sect. 27 eamdAgydrunileszyin
o A D L e A, P A
Mlauywdasudmilsddaeanunananimfunsssusalild s
Y} = gy o o Y a a a 4% 4 & o ¢ & 31
fuussnuiyarauuld denausiuiuwdninddedmiwy dalusnidunindvasynati...”
Tulosdu aoviu donurazldlanslalingeiussnufsidunsnddu
asouaqulufvavsludsnSenduseuniminddunslagr dndvinsluadedagdusnadiu
M9 NQEYRTINUALINUNTNE U TUNBlToS U IEN1T919ENTlunSNEvTedveen
fisuse Wlaamnednasbinianldesureansludanliisusisedraminddunelann waz
mniAseiiilenluneuyinevesde 28 lu Two Treaties of Government Fa.luLiionves
MsARaNsNnaliin “The labour that was mine, removing them out of that
common state they were in, hath fixed my property in them.” Lﬁamﬁﬁuﬁﬂumiisq
NN Naunsaioelauaznsngfiaunsa “usneon” LNANINANYININEUULA
Fadlaugaauivingfmindnisuiawasiuenaanananinsssuatavingy ldlasiuly
fednsludmldiisussediminddunadygn  uidnsnavesuiInuAnngItungaIe
a ¢ & ] | & < & Y
535UYAveteu eauwninszatelilunguusewmaluniaiuglsdiluniaiuiu Wunal
Unignswagginestosduiuannimguiussnuieriunsndduresseriu foaunusuly
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Inefidoazuin wilsdesiudedsiinisne aaundu “fruit of a labour”

29 o a
A7 labor  ANNAIIUNUIENINATYTANERTLUUARIATNUALLATYTAIANT
=2 £%4 =) ! o v & o o [
3an1A nunedensldussnunseniisvesunldussunysdiinaly Tnenaly labor 1Ju
nildluauvesdadendnvenIsuan BeUsenaumenau U wazhINIu
30 . « . .
Drahos, loccit. pp. 41-42.,, Jon M. Garon, “Normative Copyright: A

Conceptual Framework for Copyright Philosophy and Ethics,” 88 Cornell L. Rev. 2003.
p. 1295.

"The Project Gutenberg. loc.cit.
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TuthsUaneanissuil 18 Aedurnssuil 19 nqudfiusivazduoniisde
Tunanausemne T,mEJLawwasm'éﬂuﬂismﬂé’anqmazﬂizwlmJ%"amaﬁmqwﬁusamwﬁmﬁu
nindauvesveviu dealulfiluvanaliiossdnsynuin Tnedrmiusufedfuin fieu
nifvdeiiaslusuavaninaonlununguiussnuiefunindduresaeviu Gon Fetodad
gnApdiesueaiy
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nguinssintunsngausmuadesitalite fufu msliviedmauiussmuieaiu
yniwdauvesantiu deafignios Jafesimnsaniavdnnisuazdediialinsudiu

Sﬁaﬁwﬁ'ﬂé’ﬁﬂénﬂimgagjhﬁamﬁm Chap. V. Of Property, Sect. 27
devlumeutieseylitaanin nquiussnuifunindautmuadeuladosidely 2
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waeweiievnazidussaudmiuynnadun Tudsauviigu” (where there is enough, and as
good left in common for others) Fufuilownitaguliluneusineues Chap. V. Of
Property, Sect. 27 sfatiu mafinuaznisensdnslunindaununsevvesaeviu Gendll
anunsndnsdvdniesraudvedunindiiistuetislifvauandia msdrsdndiliifies
melddeulvveamsdismadslovivesypraduludsnuyiniy

32Drahos, loc.cit. p. 43.
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PThe Project Gutenberg. loc.cit. .
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6 tunou ezmmu‘mLﬂusuamﬂmuuﬂimgaaiu 2 ﬂuumauammaﬂa Yo (1) wazde (a) il
posinsaniinsutunnde Wlddenldianizuiste

mumaumwmﬂﬁﬂgmmmﬂmuwﬂu Chap. V. Of Property U84
Two Treaties of Government mu

(n) wazdludmsaasslanlifuauywenaludan (“God..has
given the earth to..mankind in common.”) %Qﬁﬂﬂﬂﬂﬁ@%ﬂi& Chap. V. Of Property,
Sect. 25

(@) wwsﬁmmﬁw%’wémamumiﬁ (“..every men has a property
in his own person.”) %nagUQWﬂLﬁawwlu Chap. V. Of Property, Sect. 26 @1 27

(m) Aefilsarnnsldussauvesilanazsudivianiiovesiladuves
ﬁﬁ?u (“the labour of his body, and the work of his hands,...are properly his”) %Qﬁiﬁ‘d
mmuam’lu Chap. V. Of Property, Sect. 27

(1) ilenywdusndmilsdsineenuiainanimpuiisssuvialnld
swﬁ’umwuﬁqﬂﬂauﬂﬁn Slonausntuduinadad ity aquummﬂumwmamﬂﬂa@uu
(“whatsoever then he removes out of the state that nature hath provided, and left it in, he
hath mixed his labour with, and joined to it something that is his own, and thereby makes it his
property”) ﬁ?faaqﬂmmﬁamiu Chap. V. Of Property, Sect. 27 214 28, 30

(3) M3dreanslunsngrinliifisnrninsngduiivdoogifivame
ﬁm%’uqmaﬁﬂué’mm (“where there is enough, and as good, left in common for
others”) ?faaiqﬂmmﬁamiu Chap. V. Of Property, Sect. 27

(2) M3drvavElunsngrinliifsaviidduanansoldusslowdld
reuidsiugydeviounnidsly uazsialivhiidduamsaldussnumasmurhiuld ningds
TafiAundweuini fednAulunhdwifiuassraeliuasdesmnidudiuvesBuludsay
(“To enjoy. As much as any one can make use of to any advantage of life before it spoils,
so much he may by his labour fix a property in: whatever is beyond this, is more than his
share, and belongs to others ”) maﬁﬂmmuwﬂu Chap V Of Property, Sect. 31

seil nseunAnvesIeiu Sonfinsudauie YARAAINNT0819ENT LY
‘1/3ﬂ?qma'meu‘uaqmumlﬂmanﬂmmuwwu drun1s91s@nslunsndvesunnanos
ansnaduanaiustlovivesdusmiovesnuduiogludinusig

FodrdnnrunguiuseanuAsiduninddulude (1) war (a)
HuansvdrdgioSuenisaieaunalunisduasesdnslunsnddumstyglvegluveuiun
fuonvay anglunseud nsldnsensensdnslunsnddumyandossinliluveuiun
whilazfindenaifisuandusssudmivyanaduludsan muvisdessiiansldanslidedy

34Drahos, loc.cit. p. 43.
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Sndufianzansirbu nindadafiiuniwouasiidrialy fodnfulundidwdassaenld
uazmsAesnniiuvesasisazvierauludn

Sofinnsanmguiussmuiefunindauvesseiu Gensteasudauguil
Fatulddaiauin dodrdlutiemmssuil 18 f919 vesamaugfaniuazduenidolunge
Un3a saunenguifisinazdurovdadelutssmadingy finsimguiussnuiondy
ningauvesaeiu denudralindvsynuialunsiuivisdelinaeald Inededndu “fruit
of a labour” vesiTsuntiideriuiferiunindduniedwesdu uasfilouniivdodesiians
Tusrlenllununddeiuldlngliitestanazdeodldldnaenluiu Wunmsseildasudu
wayliignees

2. UNYasa IauaNa WInsndana (Georg Wilhelm Friedrich Hegel)

WAED3Y FaLeaua Winsndiawna(Georg Wilhelm Friedrich Hegel, 1770-

1831) wiseMIeniumluinena (Hegel 138 GW.F. Hegel) (Jutinusuayruniieasaiud

'
A

dAyuaziiveldeswniigavinunils “uveuanaldnsnatutnAaviainvatgaiunIvuazgn
W lUusuldesunsuuinudneieg dawosnauislagdu
LmemﬁmLazmia‘ﬁmaé'ﬂwmzl,awwmamﬂﬂa (Personality Justification)

vousinalusinguvesdnivesfaivassdlungrunedvdvsiidonin “Moral Rights” nie
“droits morals” LLazLﬂuﬁw%ﬁﬁmzﬁm’ﬂuwé’@mmqqLﬁ%‘ui'}@haﬂﬂiﬁmimmmiimmim
wazAaunssu (Berne Convention for the Protection of Literary and Artistic Works 1886)
vidalFenduiluin eydyandsu i?ﬂﬁﬂiﬂﬂ{]%ﬂ?Sﬁzﬁ’jﬁﬂﬂizL%ﬂﬁLﬁEJ’J%@QMaWEJQﬂU%
uenantu ngvanedvansvestssmealunaiiuglslnsionizedneds Ussmaniamauay
wostuiwuman Moral Rights Juituguddnifléduasesivirendmesduiniuouis
Uagiu o WUIANUAAUBIANWILLIANZVBIUAAR PIATAMMIUSIY TR NaNE R
Gusasuidanuddgpnnlumsvhanudilamgravesnisunsesavans uasningauma
Payunusznndy

Justin Hughes, “The Philosophy of Intellectual Property,” Georgetown
Law Journal 77 Geo. L.J. p. 350, Jeanne L. Schroeder, “Unnatural Rights: Hegel and

Intellectual Property (Working Paper No. 80),”
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2.1 lBNafuNIIANATEIN NG
inasduekuIAnvemsngaul lunisde Elements of the Philosophy
of Right (Grundlinien der Philosophie des Rechts) 3afigeniiuiialuin “Philosophy of Right”
FeRfunlu a.a. 1820°° TneSaszinuiusvarveminddunsednslunindduannsou
AMTITIANTSEUL nseuANARRBITUnTnSvsInatI MBSt Rgty
ningauresaesiu Aeaiilviainuddyiunisesursiuuiminglasiauenguinssanu
Aenfunsngau (Labor Theory of Property) 31 mywéﬁaﬁm%iuw%waﬂlﬁLﬁaléﬁl%’meuL%’w
TUa¥dewosineg Faiiananvdnvengumanesssued wiesinauesfiuwiminglugiugi
Julassadsussinguiidudiuawizdiunis (Particular Normative Structure) Tagidu
nspuATLARMIUTI T TeinsUsuBeudinuissruy Wunswesnmlngilvens
lUAaszmanazlan nindniodvsluningdagnesuglugusiifudiudesvisluszuuuay
fanvomindidududesdumilsiognelinseunuesnmsuiudsuszuudsnuuassy
Founnsnednusznisuiaileifisuivaeviu deafe nqufussanu
Aefunsngau (Labor Theory of Property) aSunawioidionnsidussunasnsdiunds
ning lnoiausindudvivosyudusazauiiazlsmindumuanuuszasdvemsefiiudi
V3535 Tuvarindndlunsovvensinaidunisvasuudnvausanizyosuyudusas
audhuninddu TaseSuierunszuaunsasuaniug (Series of Transitions) Aad iy
(@seldndnsioly) msssueimindusastulidnunsiomzresyudivinuioainmingtu
Hutuanil T¥osursnisaineassAuaznisUseAngauilifisusse ramsndaunadyan
Uszaamiingg Ifeghamngan Saduamnddniininnsiuningdunedggiemihngoy
AUARYRIBINANNESUEEANSYRMEAT19a3IA (Moral Rights) ﬁmaammagﬂummwﬁaﬁu
Philosophy of Right t@uenseufavdnuadanies (Wil), anwuziany
YOIYARA (Personality), kawlasn1n (Freedom) lunseufinuediaing lAULESVDIAULAAL
audhududdgiduuduniedumnuveseutiy ANUALLANIZYIYAARITHA NAULTINW
adveaffiunansauiiofiazendaowiiududte Tnsuanstnueenulilannisusniiu
LgnaneIuyBdLRarAulanvuzianzvedny Ia1uidn Juszaunisal wasnsassadu
vosnules dauanmafululuudazau luvazideniu Weuywdusazauiianuniesludies
uazndndunueaiiouansdnunzanziuoonn shu?iqﬁmuLaaa%ﬁwﬂugﬂﬁiim Fadu
nszUIUMIAFendt Mmanareiliun1izaienesiies vie self-actualization Mlvgvasusl

*GWE. Hegel, Translated by S.W Dyde, Philosophy of Right (Batoche
Books Limited 2001). (Online). Available : https://epdf.pub/philosophy-of- rightfbe
523d18658fba670e3fa2cc95477c138159.html, 2020.

*'Drahos, loc.cit. p. 73-74.
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YARRANLNIOATUANGUANUTTIRSUTsuar laiflsUsvaamuiadld utazaudsanusaldann
flasratuanldesnnad Inedglianunsadmdeniodiunamuauauld ienaeSuiededs
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fosiAvBarunudnuuzanzromy TIenusan Ussaunisal uaswsanssAiigadnld
vaousandlulunuld avslunindiiaduaviiileduasesdnsmamevesiadranuusioy
Fuduan uarSeiinthidestydfngraneduasesdvilunindsndn”

Tutsziftudl Peter Drahos a3u1eflinvesminguazdnuusiansyos
YARARINNTOUUS TR VRENEIN

“msesunefednslunsndaunuananielSvy e sainatoiduing
nszlanvedldnseSuieninddu Fn1susaveusinasnsyiuaINnsuemingaglaanyuy
linfunsuesedistininemansidasvanivein nmilassaineTngeneg vulangndn
Wodrafuszuuuda nindlunseuanufndinintuunndiafy ninduraziu
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wurdanslénveming nannde nindiunumminizuainanigneinvesyana
Judnuumanizvesyana wiidugnaadonasumuiudnvusamsesyanasunateiiu
n¥ng Tuilgn nindnareiluasedifgyveanisiindyyisuuuunige Ssiniiidyaa
ﬂg]ifimaﬁmuﬂﬁmﬁmﬁwﬁmaaé@mﬁqﬂa'n ety nindnansiduanszdrfgyvesUduius
spisdnvazizvesyAnatiuiy”

[

AT anwglaNIzYeIuAAa (Personality) Suludiunimudfey

o

Aonsuansmdudinuresauazgninluldesuienisasisassdaunandigusiuazlid
JU4 dnuaizanzvesyaraildengnihluldaunsdnivesdaiassalungranedvans

s Hughes, loc.cit. p. 142.

39Heget, loc.cit.
0 Drahos, loc.cit. p. 78.
Mlbid., p. 74. Hegel, loc.cit. p. 3-4.
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nWTLYessEUUA AL sTUULAY TA Tt une s gaziBundudeu lsiginaedue
vdnianavesnIAunsesavslunngaulugsiidudiudosdiunilsluszuudany Budy
1NNFBTUILUUIANUAMLAAULET (Concept of Free Wil 11n15LAnveuanuLaIves
Janwuarlasuniseeusuniesuilaaniznielinseuresssuudinuuaznnglassuures
arwdiiudviniy meldnseuressruuanuduiusdindn iansidsusiuduainanin
vildluBnanmudanudrdiuiFondn nszuaunsidsuanaiug (Series of Transitions) 31191
LlAULES (Concept of free will) Fimulududnuazianzyeiny (personality) 210
ﬁﬂwmzLawwsuaqﬂuLU?ausiﬂulﬂg%ﬂiawaﬂﬁaﬁiim (Morality)  31nNTOUYDIIILETIN
(Morality) L‘U?ﬂlsumulﬂaj%‘imﬁgﬂéfaaﬁﬁaﬁﬁu (Ethical life) 9nasauasa (Family) Wasy
rinulugdann (Cvil Society) uazanndan (Civil Society) WaewswlgUsemea (State) Tuiign”

Wi SN RIAY (Personality), 3385533 (Morality), ATOUAT?
(Family) wazuwImNAndufiaziAinnsiUasuaniuzdananudiuiisnvas duuusssy
ieinaesuie i iunusssudanansndudosgnuiuasulvinareifunnzaimiegn
naousulidususssy (Actualization)  derey LleliAnan wilvziUdsurusiely
iUl FBn1sieginliuussnuarinareifunngadadedusUssaunntufonis
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mawdsurulussuudseuusiazdunaunislinseunufaensing
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(ustification) iainalduesnuddyresdnuvuzianizvesyana (Personality) flaydaady
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2.2 @wnanunan Moral Rights

181Nass U181 NsrUIuMSIUABLLUAsAINLIAUILES (Concept  of
Free Will) lugdnuwauzianizuasau (Personality) Usgnauseiteuly 2 dfe Usznanils
Snwaganzresnuiatuldiloyanatuiinimiuidligndita nandeidaslunisdn
Foulvdnusznawiledio dnvazianzvesauiinsimunluisssduiidesnisnatoifunnie
HavdouansaundugUsssuseninasuen Wedeulvassdiuiirmiuldaziinungnisléin

42Hegel, loc.cit. p. 49.
43Hughes, loc.cit. p. 330.
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iinaoSureianinddilifisusaliegnstaauin suAsadiuaud
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Hudunilwesmsazidindns usianaueslunmlassaieszuusinin Wedvivdoussiivg
?ﬁsuaamé’ﬂé’ué'ﬂwmzLawwmamuaaﬂmﬁm&luaﬂiugﬂmaﬁumﬂé’ AudufansoNdndy
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ABnsieatusazansaassnuiulnaludnvasionfuiuanld (<. general power to
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deufindauansnufsafuaiuiniudiug (mental products
¥30 intellectual products) fifldnunizianzvesmueeningniousnud Auniaiayniens
nsnanedunneaivlumudfunmsdsuinusely luvusfeatu auflaosuazauselud
WEouna1e Jun11g3 U TORAAIE N YALLIANIZTR IR UOBNEN 1B UBNTUAUAINNTE
vidsvesoonunld Mﬂﬂuvﬁ,ﬂmuaqﬁuawﬂu‘w‘wmmmummmmm%mmaﬂwmummﬂulﬂ
Slouedlunvesinuumamevosanaduil ningvodwemniuiumndnaiy sutuiiaes
Aeannsnaneidunzateiefiewsruieuasianieanivdnunsianizveauians
Fafidnwamanizuandsnauvesauiinis ldlunsendadnsvesauiinis vied n1evin
vionAnutuiiaoaztuseldifiutudunafinensuslaavesdinulunmsiy Selnandn
distuinla dseufldsuuselominnniu

44Drahos, loc.cit. p. 76-77.
45Hegel, loc.cit. p. 16.
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drAgresnisnatsdun1izaswesdnvauzianzvesyed Mslamenuasiassdaziu
warrens3suvesyanaduludsanuazidunsruiunsdsiuamsludenn msigduld
Usgloviividovhaumumniviiduiumsuaninugenfulasfursauvesiainsassfaunn
waznssdnauiumndunalifeudnandnnniuuasdaumainuansinntu fady
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dsdhdnysennde ngrunediosfusesdnsliiivieussAvgnuynau
unaesu1ein fiivodweiertuaudaudiuig (Products of Mental Skill) fianEld
suuarldnuevesiousariulfifiud duidsumidevioiUsrivimeniududives
A8nswandvesiu (General Method of Multiplying Such Products) kaganu1snsnw
FBnawdndweniuliliusslonioweld” nefusedntlunindmelinsevvenainaiady
n3fUTesuATALATEIENMTIaNIF TN ARATIASIaLTUIN Bsgnihanet uinisduases
ningaunedyaiidonin AnSvoada39asA (Moral Rights 138 Droits Morals) 9114
nnmneAvAnivesUssmesine Tullagiu saus Article 6 bis(1) Moral Rights wisaydiyny
nsadfuihemsduasesuissunIsuLayAaunssu .. 1886

2.3 vanansvasgai1eassa (Moral Rights) Tunguvunglng

dvaangunglne nananiveasieassa (moral rights) Usingee
Tuinesn 18 wimsysuUyaRavans w.e. 2537 dedaalin

“U19131 18 ;:Ja%ﬁqaiiﬁamé“uﬁﬁmﬁm%mwwswﬁ’zyaj“ﬁdﬁw%ﬁa3

=

I3

waninnududasisassdnudingn warfidanifeeiudligsuloudvdnavseyanadula

Tadou fdanou fawUad ¥39nlneUsEN15aUlALAUTUIUANAIULASNEADTBLELY 1130
NYIARMUBILATINETIA LAZIOHaTINATIATIRARIINAY MEMNVDIRATIATIANENTNL

'3
a o

HosTosdsAumudnsaundilanasnergurinisAuasesdvdns Nl Vuwsdagldnnasiuld
Juegresduduaednualdnes”

46Drahos, loc.cit. p. 82.

TeGWF. Hegel, Translated by S.\W Dyde, supra note 36, p. 74., Justin
Hughes, supra note 15, p. 338.

“Hegel, loc.cit. p. 71-72., Edward J. Damich, “The Right of Personality: A
Common-Law Basis for the Protection of the Moral Rights of Authors,” Georgia Law
Review 23 Ga. L. Rev,, p. 6-8.
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A319ATIANULARZAULAAIBDNIN ANATEIANTIMAUYEIAS19ETIANY watlviEaseassd
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Usznsivile fadeassdnuiianslifumsssyiomiedeisindy
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Usgnisiang wm’maiiﬂmawﬁﬂaaﬂuiﬂmmmamuaﬂLLr’TLSU
WasuwlaslulumsfiaziAnanudemsnniduly sl inseauadsassdusasiuing
LanseendayAANTTodNYULIANNZYRIa1aTIANY  (Personality) Feyanaduazuily
WasuwlasuneliAnmnuidemeuniairsassdnulalls

andvewaswassanuuing 18 lidesAnaeiuunUnya# Article 6
bis (1) Moral Rights uitaudyaINTdTuIfIBN1IANATEINUITIUNTTULAEAaUNTIH
A.A. 1886 LNauvnA Lag Article 6 bis(1) Yayeian

U

“ffafvassinuiiavsiasuansinudugaiassdausang waed
avisiazsiadlninnsdadou faneu faulas vievlaeuszmssulaudauiuauinaa
domesioifosinn viiedeidvsesjadneassd”

Janalaan @nSaiuungn 18 1WudnsiAeatu moral rights a1yl
Artide 6 bis(1) wiitoydyaIngedsu Faifiunarnwdn moral rights UBILELNA uansd
mmmwaimama mmaaaaﬂwm%awwummaiwaﬁﬂ (personality) fiwanseanynlusy
a¥19dssAuazdy avsauans 18 1 mmmsaLiaﬂlﬂafmmamwwmEJLLa.vaﬂmaam
“AnSveaIeaTIA”

wa | v Y

7edunmin uluinst 18 ‘Ummm’]mai’maiimmmmmwm‘wum

v Y
wa

%awamﬂaﬂmwLﬂuawﬁmaﬂNaﬁwai'ﬁﬁlmmﬂmu LL@quwummmmlmvwaLﬁaﬂa‘mﬁuh amm

=

”Liﬂﬂ%@ﬁ%ﬁuauauﬂulwawua U AVSN19555Y, AVBNRasTIY, 5TSUAVEVIsTIUANS
Judu Faaziinainnisaziasdszloausnaesing 18 wazluuvanudiniwdingy
moral rights Tnguwenuusfan moral wualudasssu Wesiuiud1in right ud? Feluidnlain
Juansineatudasssudng wiseaduandumansssuanstng vlianmnudueu
a 1% a ada J . I o a (% 1
ANDIIAT ANSTLTENIT moral rights L UuALAeiY waglina
LenAT D1AUaA1I1 “moral rights”  Tumauiynsungvuneniluulaviusaiednuii

moral rights vuefls  AnvesaieassAnunardeiunugnAoLiaTeveInay

49Ar’tide 6 bis Moral Rights
50!\/lerriam—Webs’ter, Dictionary. (Online). Available : https://www.merriam-
webster.com/legal/moral%20right, 2020., Legal Information Institute. Cornell Law

School. (Online). Available : https://www.law.cornell.edu/wex/moral _rights, 2020.
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4319A53AY099U VisoIFENIMEUAINNINTY 18 Ao AnSUeaseassa

3. A138 113N (Karl Marx)

Arda 1sn (Karl Marx (A.e. 1818-1883)) Juiinusvanuniieesiuni
Fordunnigavinuniadnaingavenaina nasuiiaiadedeunniianvesnnia uninde
MmNy fRmansileosunsinisiedazminasudy (Class Struggles) Faaglusu
Joude “The Communist Manifesto (German: Das Manifest der Kommunistischen
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A58 W1SNesUIEIN wwénnﬂuziamﬁamumwsummmmé’aﬁ’magﬂuﬂfju
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nauvuTignuUsLenlaeiAsugRaEondn vudy

1 “The Communist Manifesto” A58 MimLm']mmimaaimmwwu
1 Tussuuyuiisutiu auasgnuisesnitu 2 nduvide 2 vutu ﬂamlﬁﬂﬂmﬁmumwuma
ﬁuu%uﬂﬂmaa (bourgeoisies, capitalists, ruling class) aﬂﬂawmﬂasuusuw,l,iwmma%wuu
NTIUITN (proletariat, workers, working class) Tnssadrevassruudsnuasndnsulfoudu
weyuivrutussnuiarudaudssrinety sutussnuesiusiuioussaulumsdn
Tuvaeiivududnaseadudwesmsundn Sulleudandaintuldnuund uddrianunisal
ﬁ%u%’uLLiN’mgmmLU%SULL@Sﬂﬂ%Lﬁ&J%ﬂﬁ@U‘] anwnasussnanazluganudaudd
suusswazansnsalugnisauaatevesdanuld vnlsifinisuiuasuiioadnan waugad
Wazay

510-’ v o o a aa
YUY ﬁﬂﬂ\lﬁﬂﬁ wmaamaw ﬂ’::\‘iLVIWZJﬂ’Mﬂi: ﬂ?UﬂWNﬂuﬁlﬁiﬁu, 2544),

7t 180.

52Karl Marx & Friedrich Engels, “The Communist Manifesto,” (The Project
Gutenberg Ebook). (Online). Available : http://www.gutenberg.org/cache/epub/61/
pgb61.txt, 2020.
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53!\/\arx & Engels, loc.cit. 2-3., John R. Thomas, “The Question Concerning
Patent law and Pioneer Inventions,” 10 High Tech. L.J. 35, 1995. p. 73.
**Drahos. loc.cit. p. 100.
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1. AR Feist Pubs., Inc. v. Rural Tel. Svc. Co., Inc.

Joaf Feist Publications, Inc. v. Rural Telephone Service Company, Inc.,

[
aa o

1 a 1 o a
499 US. 340 (1991) adlldadulageagegauislseimaanigeiusni (US. Supreme
Court) lu A.f. 1991 freazludst1enn 8:1 AinInwIgulagvinuEAinIne Sandra

1Justia, U.S. Supreme Court, Case, “Feist Publications, Inc. v. Rural
Telephone Service Company, Inc.,”, (Online). Available : https://supreme.justia. com/
cases/federal/us/499/340/, 2020.
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Publications, Inc. Ansiaveaug1nlitayaaingliuinisinsAniiineiteansvun 11 u3en
F937179 Rural Telephone Service Company, Inc. Waga1u1303NAUANAIRUNNUTEN
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1. Af Sony Corp. v. Universal City Studios
Foad Sony Corporation of America v. Universal City Studios, Inc., 464
US. 417 (1984) ﬂﬁﬁé‘f@ﬁu‘lmsjmaqqqmLL%QUszmﬁam%’gam%m (U.S. Supreme Court)
Tu AA. 1984 Foideaduden 5 de 4 dfinnwatuiidouleviugfivanw John Paul
Stevens uaziinnuwiuudedn 1 atulaeviudiivanwidesinaios
wan fuanedestufinmuirlelsifidusniuiamnddoursdruiaudily
THuiidunisandindednd imsen1sdeoregunsaifnaniinglszasdlagveudae
npmnewardfdeunluldnulumsiiveushengyune
aftideldunfdAnfidmafisoimuinisvesuianssulugnainnssutuis
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ada LY a

ofls afdinmiuAnfuaiesiuiinmuiflesuswededifluatoduion
Zenaudeuin Betamax SsfisuFenafiifudndonilain “Betamax case”
1.1 doaads
FranAIsIuil 1970  ia3estudinmuialedudugunsalifivuinlng
1Age wazdlldiuamsluiesiuiniale §95%881981U Sony Corporation of America
Wauwazkanesostufinnuialefildlutiu (home videotape recorders 3o VIR's)
Fa5onludn Betamax  eendming Tnesilvvunaidnuazsiaignamaneiii defioidy
uinnssuaTeddlihmeluthuedsidyemildulsumaanigonsng
Universal City Studios, Inc. Faudusrvosdadns srensingied
U’]\‘lﬁﬁuﬁLN‘EJLLWi'EJEﬂu‘Umzﬁ?uLﬁuiﬁmﬁﬂaﬂ Sony Corporation of America Husiaelunfiiiin
fMiedostufinnuitlosuunidddindostuiinnuilefiteandasluduiingonisi
Tanfoonoinia suvisensvesinsimiveadtvesinanssudae foilunsazifinduans
Fattu Snaslugiugindnuardmineieiessuiinmuinledldludu Juiesfuinannis
avidindvavasenannde vl landldldfesdldiedostuiinmuirleflldiniostuiinmuiale
JGHIEN
foufianefisuildldludosiuie dldnuannsold Betamax tufinute
Samenisinaimiiidesninienliglunaniideants uenaintu flmuamsanivaul
Funihifledwsionislavaniiflegls daiwsinsdavimadisianisldsuinies Betamax Tu
T 1978 Fsusngilddniuald Betamax iiletufinmenisTnsvieiliglunionds aniuf

9JUSTIA, U.S. Supreme Court, Case, “Sony Corp. v. Universal City
Studios,” (Online). Available : https://supreme.justia.com/cases/federal/ us/464/417
/case.html, 2020.
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1.2 A1ty
fatudufie U.S. District Court for the Central District of California

a
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a

La & v o | I & ~ Y = v X &
A9anT TIN5 TURINa1 L TuUsElewUve9a1515E 192N D9 ULA LN UBNAINTY

)]

[

Suasliildidulnsnsafunsifieniostufinmuiadudluduiinm Suasisliasda
Avavsland

ﬁﬂaq‘wﬁiajﬁa U.S. United States Court of Appeals for the Ninth
Circuit fimnwndudiuin snasfldrusmazfindvdnsland (contributory infringement)
Tnewfumssufinsenisvesidandostiufinuulaiu fair use uaznsfidnasnanuazans
iwsestiufinmusananidunalilandldumnudememsnsnain

Aageaauislsenaanigelaini (U.S. Supreme Court) finnwinguy
Huin nsvaedestuiinmuseasisaslddunisidiusmazdindudvisland (contributory
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suftad1etunn fafosaieanuaunaite dunisiodifaiiassduasiussivgannso
muauuaglduszloviannuvesnuld wardndunilsfoslfaisisuyldiuusslonian
aruAn Toya warnsldauiiadeassdtuiy

“lbid, p. 428-429.
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