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Abstract

Title The positive and Negative Aspects of Trial in Absentia under the
Organic Acton Criminal Procedure for Persons Holding Political
Position B.E. 2560

Field Politics

Name Mrs. Siriratch Mettamittrabonges Course NDC Class 60

The previous Organic Act on Criminal Procedure for Persons Holding
Political Position B.E. 2542 stipulated that the criminal proceedings for persons
holding political position shall be conducted with the defendant’s presence. At least
on the first hearing date of the trial, the defendant shall attend the hearing, so that
the court can explain the charge and ark for the plea of the defendant. Later, if the
defendant fails to attend the subsequent hearing, the trial can be conducted in
absentia. However, after the law was enforced, the defendants who were wealthy
and influential deployed the principle of trial with defendant’s presence to
technically delay the proceeding by fleeing from the trial. As a result, the court had
to adjourn the case and the defendant could not be tried and sentenced. The
Organic Act on Criminal Procedure for Persons Holding a Political Position B.E. 2560,
therefore, introduces the new rule on ftrial in absentia by empowering the Criminal
Division for Persons Holding Political Position Court in the Supreme Court to conduct
the trial from the beginning until the end without the defendant present. This will
make the defendant unable to use the said loophole in law to discontinue the trial.
The new Act also provides no periods of prescription. This means no matter how long
the defendant escapes, the trial will still be pending. This rule has raised arguments
among legal practitioners that such limitation of rights and liberty of the defendant is
whether legally sound and in compliance with international standard. The researcher
used documentary research as the main method to study the subject by comparison
of laws of Thailand and foreign countries. The research found the positive and
negative sides of trial in absentia under the Organic Act on Criminal Procedure for
Persons Holding a Political Position B.E. 2560. In facts, the court can conduct the trial
in absentia, but the sentence cannot be enforced. However, the researcher views
that new change on limitless periods of prescription itself is a type of punishment
because the defendant who escapes the trial must run away for the rest of his or her

live. Still, such principle is not in compliance with international standard concerning



the fundamental rights of the defendant and this can make Thailand become
unacceptable among global community. The researcher views that the principle laid
down in the Organic Act on Criminal Procedure for Persons Holding Political Position
B.E. 2542 is legally reasonable. However,Organic Act on Criminal Procedure for
Persons Holding Political Position B.E. 2560, section 28, paragraph two is not
mandatory for the court to conduct the trial in absentia in all cases. The court can
use its discretion to conduct the trial with or without the defendant’s presence and
this can somehow relieve international pressure. However, the researcher views that
the principle laid down in the previous Organic Act on Criminal Procedure for Persons
Holding Political Position B.E. 2542, that is universal and generally accepted, should
be applied
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® Article 1 Section 3 “..The Senate shall have the sole Power to try all
Impeachments. When sitting for that Purpose, they shallbe on Oath or Affirmation.
When the President of the United States is tried, the Chief Justice shall preside: And
no Person shall be convicted without the Concurrence of two thirds of the Members
present.

Judgment in Cases of Impeachment shall not extend further than to
removal from Office, and disqualification to hold and enjoy any Office of honor, Trust
or Profit under the United States: but the Party convicted shall nevertheless be liable
and subject to Indictment, Trial, Judgment and Punishment, according to Law.”

" Article 2 Section 4 “The President, Vice President and all civil Officers of
the United States, shall be removed from Office on Impeachment for, and Conviction
of, Treason, Bribery, or other high Crimes and Misdemeanors.”
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