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ABSTARCT

Title Decriminalization of Drug Cases : An Approach for
Establishing Drug Courts in Thailand

Field Politics

Name Mr. Roongsak Wongkrasunt = Couse NDC Class 2017-2018

This academic research aims to study laws and regulations relating to
the decriminalization in drug cases, to analyze problems regarding the compliance
with current laws and to suggest any possible and efficient measures to establish
court for drug addictions in Thailand. This research is a qualitative research by the
documentary research from academic books, journals, cases and by the in depth
interview who have been experienced in drugs rehabilitation. The result of this study
shows that although Thailand has adopted the concept of drug decriminalization via
many laws especially the Nacrotic Law B.E. 2522 and the Drug Rehabilitation Law
B.E. 2545, but there are certain problems in practical. For instance, there is a
provision for addicted prosessing drugs in specific type and amount to compulsory
rehabilitate without any consent. The rehabilitation has currently limited only for
the charge of drug consumption, drug prossession and drug prossession with the
intention to distribution. Any person who are addicted but not charged for the
above allegation could not be rehabilitated under these laws. Consequently, this
research suggests that there should be the law amendment for the establishment of
drug court in the Court of the First Instance with the specific procedures based on
the public healths. There should be mutual corporations among judges, prosecutors,
defence lawyers, probation officers to create the effective rehabilitate program for
individual with the suitable monitoring in order to reduce and/or to quit the drug

addicitons.
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” Open Society Foundation. “Drug Policy in Portugal : The Benefits of

Decriminalizing Drug Use”. (Online). Available : https://www.opensocietyfoundations.

org/sites/ default/files/drug-policy-in-portugal-english-20120814.pdf, 2011.
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° Supra note p. 27.

" Article 2 Consumption

1. The Consumption, acquisition and possession for own consumption of plants,
substances or preparations listed in the tables referred to in the preceding article constitute an
administrative offence.

2. For the purpose of this law, the acquisition and possession for own use of the
substances referred to in the preceding paragraph shall not exceed the quantity required for an
average individual consumption during a period of 10 days. Decriminalisation : Portuguese legal

framework applicable to the consumption of narcotics and psychotropic substances. Available :

http://www.sicad.pt/BK/Dissuasao/ Documents/Decriminalisation L egislation.pdf


http://www.sicad.pt/BK/Dissuasao/%20Documents/Decriminalisation_Legislation.pdf
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° Supra note 1, p.51.
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“Art. 19a

1. Any person who wilfully consumes without authorisation narcotics or
any person who commits an offence in terms of Article 19 for his or her own
consumption is liable to a fine83.

2. In minor cases, no proceedings may be taken or the penalty may be
waived. An official caution may be issued.

3. If the offender is or makes himself or herself subject to medically
supervised care due to consumption of narcotics, prosecution may be waived.
Criminal proceedings shall be conducted if the offender withdraws from care or

treatment.

4. If the offender is dependent on narcotics, the court may order him or
her to be admitted to a hospital. Article 44 of the Criminal Code84 applies mutatis
mutandis

Art. 19b

1 Any person who prepares a negligible quantity of a narcotic for his or
her own consumption or supplies a person over the age of 18 free of charge for the
purpose of consuming the narcotic together at the same time does not commit an
offence.

2 10 grams of a narcotic containing an effective concentration of
cannabinoids constitutes a negligible quantity.

Federal Act on Narcotics and Psychotropic Substances (Narcotics Act,

NarcA).  Available : https://www.admin.ch/opc/en/classified-compilation/19981989/
201310010000/812.121.pdf.



https://www.admin.ch/opc/en/classified-compilation/19981989/%20201310010000/812.121.pdf
https://www.admin.ch/opc/en/classified-compilation/19981989/%20201310010000/812.121.pdf
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“ Ryan Grenoble. “Switzerland Decriminalizes Marijuana, Won’t Prosecute
for Small Amounts of Weed”. (Online). Available : https://m.huffpost.com/
us/entry/4037400, 2013.

*7 UM &, U. bloc-bmo.

°? Government of Canada. “Introduction of the Cannabis Act : Questions

and Answers”.  (Online).  Available : https://www.canada.ca/en/services/health

/campaigns/introduction-canabis-act-questions-answers.html, 2018.
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