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Abstract

Titel : Topic Law Adaptation on the Offences Relating to Terrorism
Filed : Politics
Name : Major General Cherdchai Angsusingh ~ Course NDC Class 60

In the current global situation, typical criminal offenses have changed
from the actual act character to terrorism threat which is more complication in
nature. Consequently, the laws regarding terrorism offense were needed to be
improved by enacting the Emergency Decree to amend the Criminal Code B.E. 2546
to specifically stipulate the terrorism offenses such as the Offense in Respect of
Terrorization as provided by Section 135/1, the Offense of Threatening to Conduct a
Terrorization Act as provided by Section 135/2 (1), the Offense of Collecting Forces or
Arms under Section 135/2 (2), the Offense of Supporting Terrorization under Section
135/3 and the Offense of Being a Member of a Body of Persons that Committed an
Act as Terrorization. However, the provisions were found to be incorrect, for instance,
Section 135/1 focuses on an offense that aims to threat or to enforce the Thai
Government, foreign government or international organization to do or not to do any
act that will cause severe damages or to make disorder by creating public terror,
such Section was made by transforming the act of offense to the element of crime,
without specifying the political or religious motivation of that offense, so that offense
scope on the terrorism is broadened too wide and such vague stipulation on the
elements of crime also opposes to the guarantee principle of the criminal law.
Moreover, the ratio between the penalty and the offense is not proportioned
whether that penalty will be execution, life imprisonment or three years to twenty
years imprisonment; such penalties are not classified based on the character or the
seriousness of the offense. Consequently, the Criminal Code Section 135/1 to
Section 135/4 are needed to be amended by clearly specifying that the motivation
of the terrorization offense must be based on politics, religion or idealism only and
Section 135/1 is also needed to be amended by classifying the level of penalties in

accordance with the character and the seriousness of the offense.
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