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ABSTRACT

Title : Guidelines for Developing the Request for Approval to Appeal (to the Supreme
Court) in Civil Case System
Field : Politics

Name : Mr.Khomkrit Thienthad Course NDC Class 60

As Thai Supreme Court has confronted a substantially large volume of cases,
certainly the delay of cases occurs and it also affects to case-overloaded in Thai Supreme Court.
The delay in issuing the judgment causes the sluggish execution and relatively impact on economy and
society. There was an effort to solve this problem by given Act Amending the Civil Procedure
Code (NO. 27), B.E. 2558. Under such amended act, the rule has been changed from Appeal as of
Right system to discretionary appeal (to the Supreme Court) system. To support such amended
act, Rules of the President of the Supreme Court regarding Request for Approval to Appeal (to the
Supreme Court) in Civil Case B. E 2558 also applied. After studying, the researcher, however, found
that such amended act could not solve the problem. There are two significant obstacles on the
process of Discretionary Appeal System : In the first instance, the Act Amending the Civil
Procedure Code (NO. 27), B.E. 2558 has not clearly declared in which scope of cases can be
requested for approval to appeal to the Supreme Court. This issue refers to the cases which must
be final by Appellate Court in accordance with the Civil Procedure Code or other Laws. Should
the litigants have the right to request for approval to appeal such judgment or writ to the Supreme
Court under the Amended Act? If so, most litigants must request for approval to appeal to the
Supreme Court. In consequence, the Supreme Court has to examine abundantly cases as it used to
be. Secondly, since Rules of the President of the Supreme Court regarding Request for Approval
to Appeal (to the Supreme Court) in Civil Case B. E. 2558 has not stated the period of time to an
opposing party to file the complaint against the request for approval to appeal to the Supreme
Court. Additionally, the rule hereinbefore has not stated that the appellee had to file a cross-appeal
at the same time as they filed the complaint. Subsequently, the Supreme Court has to work repeatedly
under the same cases. As a result, the work flow has been increased and the litigants have to be long

awaited. The researcher would like to propose the guidance to adjust the rule of the discretionary



appeal (to the Supreme Court) system in civil matters by amending the Civil Procedure Code.
It should clarify the scope of which cases could request for approval to appeal to the Supreme
Court and straighten out that the cases which were not allowed to appeal to the Supreme Court by
Appeal as of Right system should be prohibited to file a request for approval to appeal in
discretionary appeal (to the Supreme Court) system. Furthermore, likewise the Civil Procedure
Code, Rules of the President of the Supreme Court regarding Request for Approval to Appeal (to
the Supreme Court) in Civil Case B. E. 2558 should be amended. It should add the exact period
of time for the litigants to file the cross-request for approval to appeal. Besides, it should prescribe
that the appellees have to file the cross-appeal at the same time. By following these guidelines,
the Discretionary Appeal (to the Supreme Court) System will be developed. The case-overloaded

in the Supreme Court will be decreased.
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